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as reasonable care and skill can make them (o). It
follows that if an owner knows of a defect in the goods
hired or that they are dangerous and negligently fails to
inform the hirer, he is liable for injury suffered by the
hirer in consequence of the defect or the dangerous
character of the goods, and he is also liable for other
damage that might reasonably be supposed to be within
the contemplation of the parties (p). It is negligence to
hire out goods without previously taking reasonable care
to ascertain that they are safe (q), and the owner is liable
for injuries suffered even by strangers to the contract, if
it was reasonable to assume that the owner must know
that other persons than the hirer would use the goods (r).
There are passages in the judgments in Felston Tile Co.
v. Winget, Ltd., above referred to, to the effect that a
hire-purchase agreement in the form in that case (viz. as
in Helby v. Matthews) amounted to a conditional agree-
ment to sell and that therefore the warranties and con-
ditions under the Sale of Goods Act, 1893, were to be
implied. It is possible that this part of the judgment
should be regarded as obiter, as it was not necessary for
the decision, on the facts found by the Court. Never-
theless, the tendency to assimilate hire-purchase to sale
(o) Hyman v. Nye (1881), 6 Q.B.D. 685 ; 3 Digest 87, 277 ; Sutton
v. Temple (1843), 12 M. & W. 52, per Lord Abinger, C.B., at p. 60 ;
3 Digest 86, 203 ; Vogan & Co. v. Oulton (1899), 81 L.T. 435 ; 3 Digest
88, 276 ; Chew v. Jones (1847), 10 L.T. O.S. 231 ; 3 Digest 86, 204 ;
Jones v. Page (1867) 15 L.T. 619 ; 3 Digest 87, 206 ; Dare v. Bognor
Urban District Council (1912), 76 J.P. 425 ; 3 Digest 87, 207 ; Fowler v.
Lock, (1872) L.R. 7 C.P. 272 ; 3 Digest 87, 209 ; Mowbray v. Merry-
weather, [1895] 2 Q.B. 640 ; 3 Digest 88, 215; but see Story on Bail-
ments; s. 389. And see Searle v. Laverick (1874), L.R. 9 Q.B. 122, at
p. 128 ; 3 Digest 73, 136.
(p) Mowbray v. Merry weather (supra), per Lord Esher, at p. 643 ;
Vogan & Co. v. Oulton (supra). In these cases hirers recovered from
the owners compensation they had had to pay to their employees by
reason of defects in hired goods. See also Nokes v. Kent Co. (1913),
23 A.W.R. 771 ; 3 Digest 114, 381, i (a Canadian case). In this case
the goods were let under-a hire-purchase agreement.
(q) Jones v. Page (supra).
(r) Hopkins v. Great Eastern Railway (1895), 12 T.L.R. 25, C.A.;
3 Digest 114, 380 ; Hawkins v. Smith (1896), 12 T.L.R., 532 ; 3 Digest
114, 381 ; White v. Steadman, [1913] 3 K.B. 340 ; 3 Digest 114, 382.

